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DETAILED ACTION 

Claim Objections 

1 . Claims 1 and 7 are objected to because of the following informalities: 
In reference to Claim 1 

It is suggested to move "once every one frame or plural frames" from line 10 and 
insert it in line 8 after "means for extraction" in order to increase the clarity of the claim. 

In line 14 it is suggested to insert --at least one of:-- after "means for extracting", 
and to replace "and/or" in line 15 with -and- in order to increase the clarity of the claim. 

In line 15 it is suggested to delete "plural". 

In line 1 7 is it suggested to insert -at least one of:-- after "means for judging." It is 
suggested to replace "and/or" in line 18 with -and-. In line 18 it is further suggested to 
insert -at least one of:- after "based on". In line 19 it is suggested to replace "and/or" 
with -and— and to insert -,- after "coordination". 

In lines 45-46 it is suggested to replace "three or four markers attached to three 
limbs or four limbs out of the four limbs" with -three markers attached to three out of the 
four limbs or four markers attached to the four limbs — in order to increase the clarity of 
the claims. 

In reference to Claim 6 

It is suggested to replace "a substance that emits light when receiving ultraviolet 
or a phosphor" with -a phosphor or a substance that emits light when receiving 
ultraviolet— in order to increase the clarity of the claim. 
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In reference to Claim 7 

Line 9 of claim 7 through the final line of claim 7 are identical in content to line 8 
of claim 1 through the final line of claim 1 . Each of the issues previously discussed with 
regards to these lines of claim 1 are also exhibited in the corresponding text of claim 7. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 6 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
In reference to Claim 6 

Claim 6 recites the "infant movement analysis system according to claim 1 , 
wherein the markers attached to the four limbs of the infant are coated" [emphasis 
added], thus claiming the device in combination with the infant. Living matter (in this 
case "the infant") which is not the result of human intervention is non-statutory matter. 
See MPEP§ 2105 [R-1]. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Application/Control Number: 10/595,593 Page 4 

Art Unit: 3736 

4. Claims 1, 3, 6, 7, and 9 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
In reference to Claim 1 

Line 2 recites "an imaging device that photographs." It is unclear whether the 
system is directed to an apparatus or method. The lack of clarity regarding the scope of 
the claim renders it indefinite. It is suggested to replace "that photographs" with -is 
configured to photograph--. 

Line 4 recites "an analyzing device that determines." It is unclear whether the 
system is directed to an apparatus or method. The lack of clarity regarding the scope of 
the claim renders it indefinite. It is suggested to replace "that determines" with -is 
configured determine— and replace "identifies" in line 5 with -identify-. 

Lines 15-16 recite "coordination among the plural limbs, in the movements of the 
four limbs determined by said limb movement determining means." It is unclear 
whether "in the movements of the four limbs determined by said limb movement 
determining means" is modifying "coordination among the plural limbs", each of "right- 
left synchronism of the arms or the legs", "right-left symmetry of the arms or legs", and 
"coordination among the plural limbs" or is instead modifying "for extracting" in line 14. 
It appears that the latter is intended, and it is suggested to replace "in the movements" 
with -from the movements— and to move "from the movements of the four limbs 
determined by said limb movement determining means" to line 14 directly after "means 
for extracting." 
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Line 17 recites "means forjudging existence/nonexistence or a value of 
possibility of a disease." It is unclear whether the means is for judging either 
existence/nonexistence of a disease, or a value of possibility of a disease, or instead if 
the means is forjudging either existence/nonexistence (of some indefinite thing), or a 
possibility of a disease. If the former is the intention it is suggested to replace "means 
forjudging existence/nonexistence or a value of possibility of a disease" with -means 
forjudging existence/nonexistence of a disease, a value of possibility of a disease,-. 

Line 20 recites "wherein said movement analyzing means determines." It is 
unclear whether the system is directed to an apparatus or method. The lack of clarity 
regarding the scope of the claim renders it indefinite. It is suggested to replace "means 
determines" with -means is configured determine — . 

Lines 20-21 recite "analyzing means determines existence/nonexistence or a 
degree of coordination." It is unclear whether the means determines either the 
existence/nonexistence of coordination or a degree of coordination, or instead the 
means determines either the existence/nonexistence (of some indefinite thing), or a 
degree of the coordination. If the former is the intention it is suggested to replace 
"existence/nonexistence or a degree of the coordination among the plural limbs" with - 
existence/nonexistence of the coordination among the plural limbs, or a degree of the 
coordination among the plural limbs." 

Lines 33-34 recite "a straight line connecting two markers attached to a left arm 
and a marker attached to a right arm." It is unclear if there are three markers, two on a 
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left arm and one on a right arm, or instead of there are two markers, one on the left arm 
and one on the right arm. 

Lines 36-37 recite "a straight line connecting two markers attached to left leg and 
right leg." It is unclear whether there are four markers, with two attached to the left leg 
and two to the right leg, or if there are two markers, one attached to the left leg and one 
to the right leg. 

Lines 39-40 recite "a straight line connecting two markers attached to the left arm 
and the right leg." It is unclear whether there are four markers, with two attached to the 
left arm and two to the right leg, or if there are two markers, with one attached to the left 
arm and one to the right leg. 

Lines 42-43 recite "a straight line connecting two markers attached to the left leg 
and the right arm." It is unclear whether there are four markers, with two attached to the 
left leg and two to the right arm, or if there are two markers, with one attached to the left 
leg and one to the right arm. 

In reference to Claims 3 and 9 

Line 2 recites "means extracts." It is unclear whether the system is directed to an 
apparatus or method. The lack of clarity regarding the scope of the claim renders it 
indefinite. It is suggested to replace "means extracts" with -means is configured to 
extract--. 

Line 3 recites "means determines." It is unclear whether the system is directed to 
an apparatus or method. The lack of clarity regarding the scope of the claim renders it 
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indefinite. It is suggested to replace "means determines" with -means is configured to 
determine--. 

In reference to Claim 6 

Line 2 recites "the markers." It is unclear whether "The markers" have previously 
been positively claimed as part of the system and therefore appear they may lack 
antecedent basis in the claims. If "The markers" are indeed intended to be positively 
claimed please see rejections based on 35 U.S.C. 101 above. 

In reference to Claim 7 

Lines 2-5 recite "a database that stores movement data indicating histories of 
movements of four limbs of an infant, the movements being determined from a motion 
picture of the infant photographed by an imaging device that photographs an infant to 
output a motion picture of the infant as digital data." It is unclear whether the database 
being claimed actually physically contains "movement data indicating histories of 
movements" which was already obtained "from a motion picture of the infant 
photographed by an imaging device that" photographed "an infant" and "output a motion 
picture of the infant as digital data", or if it instead is merely configured to store 
movement data which may have been gathered in this way. If the former is the intention 
it is suggested to replace "the movements being determined from a motion picture of the 
infant photographed by an imaging device that photographs an infant to output a motion 
picture of the infant as digital data" with -wherein the movements were determined from 
a motion picture of the infant photographed by an imaging device that photographed an 
infant and output a motion picture of the infant as digital data-. If the latter is the 
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intention, it is unclear whether a method or apparatus is being claimed, and is 
suggested to replace "that stores" with -configured to store--. 

Line 6 recites "an analyzing device that identifies." It is unclear whether the 
system is directed to an apparatus or method. The lack of clarity regarding the scope of 
the claim renders it indefinite. It is suggested to replace "that identifies" with -is 
configured to identify-. 

Line 9 of claim 7 through the final line of claim 7 are identical in content to line 8 
of claim 1 through the final line of claim 1 . Each of the issues previously discussed with 
regards to these lines of claim 1 are also exhibited in the corresponding text of claim 7. 

Response to Arguments 

5. Applicant's arguments, see pg. 8 paragraph 5 - pg. 9 paragraph 1 , filed 
8/19/2008, with respect to claims 3 and 9 have been fully considered and are 
persuasive. The rejection of 4/17/2008 under 35 U.S.C. 112 second paragraph has 
been withdrawn. 

6. Applicant's arguments, see pg. 9, paragraph 4, filed 8/19/2008, with respect to 
claim 6 have been fully considered and are persuasive. The rejection of 4/17/2008 
under 35 U.S.C. 112 second paragraph has been withdrawn. 

Allowable Subject Matter 

7. Claims 1 and 7 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 
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8. Claims 3, 6, and 9 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 1 2, 2nd paragraph and 35 U.S.C. 1 01 , set forth in this Office action 
and to include all of the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN PANI whose telephone number is (571)270-1996. 
The examiner can normally be reached on Monday-Friday 7:30 am - 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JP 11/6/08 

/Max Hindenburg/ 
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